BEPXOBHbBIN CY /]
POCCUHUCKOM ®EJEPALIUM
Jeno Ne 8-I"'10-9
ONPEJAEJEHMUE

r. MockBa 23 mrons 2010 roga

CynebHast Komnerus 10 rpakiaHckuMm genaMm  Bepxossoro Cyza
Poccuiickoit Denepanuu B cocTase:

npencenarensereyromero  B.H. [Tupoxkosa,
cynei B.b. Xamenkosa u T.W. Epémenko

paccMoTpena B OTKPHITOM CyAeOHOM 3aceflaHWH TpaXkIaHCKOe [elo I0
KacCallMOHHOM jkanobe mnpaBuTenbCTBa SIPOCIAaBCKOW 06NAacTH Ha pelleHHe
Slpocnasckoro  obnactHoro cynma ot 27 anpens 2010 roma, KoTopsM
ynosnerBopeHo  3asBneHne CIIK  «Bonra», mnpusHan npoTMBOpedaInym
(enepansHOMy 3aKOHONATeNbCTBY M HexeiictByrommM 1n/m 11 Tlepeuns
3eMeJIbHbIX Y4YacTKOB, [IEPEBOAUMBIX u3 KaTeropun 3eMelb
CENbCKOXO35MCTBEHHOTO Ha3HAueHHWsi B KaTErOpHIO 3eMellb JIeCHOTO (OH/a,
YTBEP)KJACHHOTO TIOCTAHOBJIEHHEM IIpaBUTeNbCTBA SIpociaBckoit obmactu ot 26
HOsi0pst 2008 roxa Ne 619-n «O nepeBosie 3eMeNbHBIX y4acTKOB M3 KaTeropuu
3eMellb  CeNIbCKOXO3SMCTBEHHOTO HAa3HAYeHHss B KATErOPHIO 3eMelb JIECHOIO
dbonmar.

3acimymaB poknax cynaeu Bepxoenoro Cyma Poccuiickoit ®enepanuu
XamenkoBa B.b., 3akmodenwe npokypopa [‘eHepanbHOW — MpOKypaTyphl
Poccuiickoit ®enepaunn Crenanosod JLE., monaraBiueit, 4ro peinenue cyna
NOJIEXUT OCTaBleHUI0 Ge3 uzmeHeHmst, CyneOHast KOJUIETHsS 10 TPakIaHCKUM
nenam Bepxosroro Cyna Poccuiickoii @enepanyn

yCcraHOBHMIIA:

26 wHos0psi 2008 roga npaBUTENBCTBOM SIPOCIABCKOM O6GIACTH TIPHHATO
nocraHoBienre Ne 619-n «O nepeBosie 3eMeNBHBIX YYaCTKOB W3 KaTeropMH
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3eMeJlb  CEJIbCKOXO3MMCTBEHHOrO HA3HAYEHHsI B KATETOPHMIO 3EMeb JIECHOTO
honaN.

B kauecTBe NpUIIOXKEHHS K TaHHOMY MOCTAHOBJICHHIO yTBepK/eH [lepedens
3eMEeNIbHBIX Y4acCTKOB, NIePEeBOAUMBIX u3 KaTeropuu 3eMeb
CEJILCKOXO03sIMCTBEHHOTO Ha3HAYEHHs! B KATErOPHIO 3eMellb JIECHOTO (OH/Ia.

Cornacno m\n 11 ykasanHoro Ilepeys mepeBoly M3 KaTeropuH 3eMeb
CEJIbCKOXO3SMCTBEHHOIO Ha3HAueHMsl B 3eMJIM JIeCHOro (OHIa TOoJIexan
3eMeJIbHBIM Y4acTOK 3a KaZacTpoBbIM HoMepoM 76:09:08 00 00:2 ruiomanasto 4 150
000 xB.M., pacmonoxeHHbli 10 aznpecy: HekpacoBckuii paiion, JlueBo-
["opo/iuIeHCKHH CeTbCKUN OKPYT.

CenbCKOX039HCTBEHHBIH IPOM3BOICTBEHHBIN KoomepaTus «Bonray (nanee —
CIIK «Bomnra») obparuics B Cyd ¢ 3asBIeHHEM 00 OCNApMBAaHMM YKa3aHHOTO
BBIIIE NMOANYHKTa [lepeyns, ccputasick Ha TO, 9TO TIEPEBOJ IOMMEHOBAHHOIO B HEM
3€MeJIbHOTO Y4YacTKa M3 OJHOM KaTeropuu 3eMeNb B JPYryl0 IPOTHBOPEYUT
TpeGoBanusiM 3emenbHOro konekca P® u denepansHoro 3akona «O nepesoae
3eMeJlb WJIM 3€MEJIBHBIX YYaCTKOB M3 OJHOW KaTeropuu B JPYTYIO», IPOM3BEIEH
Oe3 corzacusi KoomepatvBa W HapyllaeT ero IpaBa KaK apeHaaTopa JaHHOTo
3eMEeJIbHOTO YJacTKa.

Pemenuem SlpocnaBckoro obnactHoro cyna ot 27 ampens 2010 roma
tpeboBanus CIIK «Bonra» ynoBneTBOpeHbI, NpHU3HAH HENEHCTBYIOUIAM C
MOMEHTa BCTYIUICHUS PElIeHHs! Cy/la B 3aKOHHYIO cuily nommyHKT 11 Ilepeuns
3eMeJIbHBIX y4YacTKOB, NepeBOAUMBIX u3 KaTeropuu 3eMelb
CeJIbCKOXO3AMCTBEHHOIO Ha3HA4YeHMs B KaTETOPHIO 3eMellb JieCHOro (oHna,
YTBEPXK/IEHHOIO IIOCTAHOBJIEHHWEM IpaBUTeNbCTBa SIpociaBckoi obmactu ot 26
HOs10ps1 2008 roza Ne 619-m.

B xaccanuoHHOH anobe NpaBUTENBCTBO SIpOCIaBCKOM 00JacTH CTaBHUT
BOIPOC 00 OTMEHE TIIOCTAaHOBJIEHHOTO CYyJOM pEIleHHs, CChUIasCh Ha ero
HE3aKOHHOCTb.

[IpoBepuB Marepuansl Jena, OOCYJMB JOBOJABI KAaCCAlIHOHHOM IKaloObI,
CyneOHas Koijerus 1o rpaxaaHckuM nenam Bepxosuoro Cyma Poccuiickoi
®enepaliy He HAXOUT OCHOBAHUH AJIs1 OTMEHBI pEeLIeHHs Cy/Ia.

CornacHO IIyHKTaM «B» M «K» 4acTH | craTeH 72, yacTeit 2 U 5 craTbu 76
Koncturynuu PO Bompochl BIageHus, NONb30BaHUSA U PACTIOPSDKEHHs 3eMIlel M
3eMeNIbHOE 3aKOHOJATeIbCTBO HaxOMIATCSI B COBMECTHOM BeJeHHH PoccuicKoin
Genepaunu U cybowvektoB Poccuiickoit ®enepanuu. [lpuHuMaeMbie 10 HUM
3aKOHBl M WHBIE HOpPMAaTHBHBIE IIPAaBOBBIE akThl CyOBeKTOB Poccuiickoi
Denepany He MOTYT IPOTUBOPEUYUTH (eIepalbHOMY 3aKOHOIATENbCTRY.

B coorBercTBUM ¢ mOANyHKTaMH 2 U 4 myHKTa 1, MyHKTOM 3 craThd 8
3emenbHOro Kojekca PD oTHeceHue 3eMelnb K KaTeropusiM, IIEpeBOJ] WX U3 OIHON
KaTeropyy B JIPYTyIO OCYHIECTBISETCS B OTHOLICHHHW 3eMesb, HaXOASLIMXCs B
COOCTBEHHOCTH CyOBeKTOB Poccuiickoit Denepaunu, " 3eMeIb
CEeIbCKOXO3SMCTBEHHOIO  HasHA4YeHHs, HAXOAAIIMXCS B  MYyHUIMIAILHOM
COOCTBEHHOCTH, 3€Mellb CEIbCKOXO3SHCTBEHHOrO Ha3HAYeHHs, HAXOMSIIUXCS B
YacTHOH COOCTBEHHOCTH, - OpraHaMH WCIOJHUTENBHOW BIACTH CYOBEKTOB



Poccuiickoit ®enepaunu. Ilopsgok nepeBoja 3emens M3 OJHOM KaTeropuu B
JIPYTYIO yCTaHaBIMBaeTCsl (heiepaibHbIMU 3aKOHAMH.

Hapymenue ycraHOBleHHOTO 3eMeNbHBIM KOZEKCOM, deepanbHbIMK
3aKOHaMH IOpsA/JKa NepeBOa 3eMellb U3 OJHOH KAaTeropuu B APYIYIO SBISETCS
OCHOBAHUEM IpU3HAHHS HENEHCTBUTEIBHBIMA aKTOB 00 OTHECEHMH 3eMellb K
KaTeropusM, 0 NepeBo/ie X U3 OJHOH KaTeropuu B APYryio.

CoctaB ¥ TOPANOK MOATOTOBKH JOKYMEHTOB /IS IePeBOAAa 3eMeNbHBIX
Y4acTKOB M3 OJIHOM KaTeropud B JPYTylO YCTaHOBIEH craThed 2 (esepanbHOro
3akoHa oT 21 nexabps 2004 roga Ne 172-®3 «O mepeBojie 3eMeb WIH 3eMeNbHBIX
y4acTKOB M3 OJIHOW KaTeropuu B JPYTYIO», B COOTBETCTBUHM C 4acTsMH | U 3
KOTOPO# ISl [IePeBO/Ia 3eMellb U3 O/IHOH KaTerOpHH B APYTIyIO 3aMHTEPECOBAHHBIM
JIULIOM B MCTIOJIHUTENBHBIN OpraH rocy1apcTBEHHON BJIACTH WM OpPraH MECTHOIO
CaMOyINpaBJIeHUs TONACTCS XONATAWCTBO O IIePEeBOJC 3eMENbHBIX YYacTKOB W3
OJIHOH KaTeropud B JPYrylo, B KOTOPOM YKa3bIBAalOTCS: KaJIacTpOBBIH HOMep
3€MeJIBHOTO y4acTKa; KaTeropusi 3eMellb, B COCTAaB KOTOPHIX BXOIUT 3eMeJbHbIH
y4acTOK, M KaTeropus 3emellb, NEPEBOJ B COCTAB KOTOPBIX MpeoNaraercs
OCYIIECTBHTh; 0OOCHOBAaHME IepeBOJa 3eMENBHOrO YYacTKa M3 COCTaBa 3eMellb
OJIHO¥ KaTeropuH B IPYTyIO; IpaBa Ha 3eMeJIbHBIA y4acToK.

IlepedeHb JOKYMEHTOB, KOTOPbIE HEOOXOANMO MPUIOKHUTE K XOAATAHCTBY 0
NepeBo/ie 3eMENBHBIX YJaCTKOB U3 COCTaBa 3eMejlb OJHOW KaTeropuu B APYIyio,
YCTaHOBIIEH 4acThiO 4 cTathu 2 naHHOro MerepaibHOro 3aKoHa.

B coorBeTcTBUM C Ha3BaHHOW NpPaBOBOM HOPMOW K XOJATalCTBY JOMKHO
OBIT MPHIOXKEHO B YHCIE JPYrHX JOKyMEHTOB COIVIacHe mNpaBoobranaress
3€MeJIbHOTO y4acTKa Ha IepeBOJ 3eMeIbHOT0 yJacTKa M3 COCTaBa 3eMellb OJHOM
KaTerOpHHU B IPYTYIO.

[IpaBO MCIHOJHHUTENBHBIX OPraHOB TOCYJAPCTBEHHOM BIACTH WM OPTaHOB
MECTHOT'O CaMOYIpPAaBICHHs XOJaTaiCTBOBATh O IEPEBOJIE 3eMEIbHBIX Y4acTKOB B
cocTaBe 3eMellb OJIHOM KaTeropu B Jpyryio 0e3 coriacusi mnpaBooOianaTenei
3eMeJIbHBIX YYacTKOB MPEIYCMOTPEHO 3aKOHOM TOIBKO B CIy4asX IepeBoja
3€MEJIbHBIX YYaCTKOB M3 OJHOM KaTeropud B APYIYIO IS CO3JaHHs 0co00
OXpaHsAEeMBIX NMPUPOJHBIX TEPPUTOPUH O€3 M3BATHS 3eMEeNbHBIX YYACTKOB y HX
npaBoobiajarenedl 60 B CBA3M C YCTAHOBIEHHEM WIH W3MEHEHHEM YepThl
HaceJIeHHbIX MYHKTOB (1.5 cT.2 ®ezepanbHoro 3akoHa ot 21 nexabps 2004 rona
Ne 172-@3).

W3 cozmepxaHus 0CriapuBaeMOro 3asBHTeNIeM [OCTAHOBIEHUs HE CleIyer,
YTO 3€MJIH CEIbCKOXO3SHCTBEHHOIO Ha3HAYeHWs IepeBe/IeHbl B 3€MIIM JIECHOTO
(hoH1a UMEHHO B YKa3aHHBIX IIEJIsX.

Paspemiass Hacrosmee neno, ¢y uexomun u3 toro, uto CIIK «Bomray»
SIBIIsieTCs NIPaBOO0IaaTeNeM 3eMelIbHOTO yyacTka miomaasio 4 150 000 kB.M. 3a
KazacTpoBbIM HOMepom 76:09:08 00 00:2, pacmonmoxkenHoro B HekpacoBckom
paiioHe, BOIIPOC O MepeBOjie KOTOPOro B KAaTErOpPUIO 3eMellb JieCHOro (oHaa
paspelleH ocrapyuBaeMbIM ITyHKTOM [lepeuns.

VKazaHHbIM 3eMenbHBIH yuacTok mpenocrasien CIIK  «Bomara» s
CeNIbCKOXO3SMCTBEHHOI0  NMPOM3BOJCTBA HA MpaBe apeHgbl B CBA3U C



peopraHusanueii  Konxo3oB «Bomra», «Poccus», uM. I'opskoro, cosxosa
«ABOGaKyMIIEBCKUI.

Hassannoe mnpaso CIIK «Bomra», kak ycTaHOBIEHO CyIOM, He
OCIIapHuBalloCh ¥ B yCTAHOBJICHHOM 3aKOHOM IIOPSZIKe He MPeKpalaioch, HaIudue
y CIIK «Bosra» 1aHHOTO NpaBa Ha YKa3aHHBIN BbILIE 3eMeNbHBINA yU4acTOK HHKeM
W3 JIAL, y9aCTBYIOLIMX B JIeNe, He OTPULANIOCE.

Mexny Ttem, cormacue CIIK «Bomra» k xomaraiicTBy 0 mepeBoje
YKa3aHHOT'O 3€MEJIPHOTO y4acTKa B KATErOPHIO 3eMeJlb JIECHOTO (OH/Ia IPUIOKEHO
He 6b110, Takoe cornacue y CITK «Bonra» He ucnpammsanocs.

C y4eToM W3IOKEHHOrO, CyJ, YAOBIETBOPSAS TpeOGOBaHMS 3asBHTENS,
NpuIles K NpaBUIBHOMY BBIBOAY O TOM, YTO IEPEBOJ IMPHHA/UIEKAIIETO €My
3€MeJIbHOI0 Y4acTKa U3 KaTeropuu 3eMellb CelbCKOXO03IMCTBEHHOTO Ha3HAUCHHUS B
KaTeropuio 3eMeJib JIECHOro (OH/1a OCYIIECTBIIEH C HAPYIIEHHEM YCTAHOBIEHHOTO
NEUCTBYIOLIMM (elepalbHbIM 3aKOHOIATENBCTBOM TOPSIKA.

JIOBOJIbI KACCAIIMOHHOMN KaloObl O TOM, YTO yYKa3aHHBIH BBILIE 3eMebHBIH
y4acTOK HaxXOJMICA B TOCYNAapCTBEHHOH COOCTBEHHOCTH M NPH IOATOTOBKE
ZIOKyMEHTOB O IEPEBO/IE €0 B KATETOPHIO 3eMellh JIECHOT0 (hOH/Ia ObLIO MOMydeHO
COrJIaCKe COOTBETCTBYIOIIMX OPraHOB TIOCYJApCTBEHHON BIACTH, SBISIIOTCS
HEOOOCHOBAHHBIMH, MTOCKOJIBKY, KaK YKa3bIBaJIOCh BBIIIE, IIPABO MCHIOJTHUTETBHBIX
OpraHoOB TOCYJapCTBEHHOW BIIACTH XOJATaiiCTBOBAaTh O IEPEBOJE 3EMENbHBIX
Y4YaCTKOB B COCTaBEe 3e€MeJlb OIHON KaTeropuu B IPYyryro 00yCIOBIEHO HATHYHEM B
4HicIe APYTUX AOKYMEHTOB COrIacusi IpaBoobiaaTenell 3eMeIbHbIX YUYaCTKOB.

B coorBetcTBUM ¢ MyHKTOM 2 cTaThi 264 ['paxkaanckoro kojekca P® uo,
HE  SBISIONIEECS  COOCTBEHHMKOM — 3€MENbHOTO — y4acTKa, — OCYIIECTBIISIET
NpHUHAUIeKaIUe eMy [IpaBa BJIaJICHUs U T0Jb30BAaHUS YYaCTKOM Ha YCIIOBHSX U B
npejernax, yCTaHOBIEHHBIX 3aKOHOM MJIU IOTOBOPOM € COOCTBEHHHKOM.

IIpaBo BIajieHus 3eMeTbHBIM YYaCTKOM, NIEPEAaHHBIM 110 J0rOBOPY apeH bl
B cuiy nosnoxenui crated 305 I'K P® momnexur 3ammre Hapsmy ¢ mpaBoM
COOCTBEHHOCTH.

IIpu TakuX 0OCTOATENBCTBAX, YTBEPXKIAEHHS B KACCALIMOHHOM %kanobe 0 TOM,
4TO IIPUA pa3pelleHud BOMpOca O IEPEBOJE 3eMEIbHOr0 ydYacTKa M3 OIHOM
KaTeropud B JPYIYIO ydeTy IOJUIeKUT JHIIb MHEHHEe COOCTBEHHHMKAa TaKOro
y4acTKa, He MOT'YT ObITh IPU3HAHBI IIPABUILHBIMH.

Ccpuika B xanobe Ha TO, 4TO OTCYTCTBHE COIIIACHS IPaBOOGIaaTeNs B CHILY
crateu 4 ®enepanbHoro 3akona or 21 nexadpst 2004 roma Nel72-®3 «O nepeBose
3eMellb MM 3eMENIbHBIX YYaCTKOB M3 OJIHON KaTeropuu B APYTYIO» He SBIseTCs
OCHOBaHUEM K OTKa3y B NEpPeBOJIE€ 3eMEJIbHBIX YYacTKOB U3 OIHOW KaTeropuu B
ApYTyI0, NPaBOBOIO 3Ha4YeHHs I MPABHILHOTO Pa3pelleHns HACTOALIETO CHopa
HE UMeeT.

B coorBeTcTBUM C IyHKTOM 2 4YacTH 2 cTaThi 3 HazBaHHOTO MeeparbHOrO
3aKOHA B PACCMOTPEHUM XOJaTalCTBa O IIepeBOie MOXKET OBITh OTKA3aHO B ClIyYae,
eCIM K XOJaTalCTBY NpPHIOKEHbI IOKYMEHTBI, COCTaB, (opMma M CojepKaHHe
KOTOPBIX HE COOTBETCTBYET TPeOOBAHUSIM 3€MENILHOIO 3aKOHOIATEbCTRA.



B cootserctBin ke ¢ TpeGoBaHuAMU 3eMenbHOTO Kosiekca PO HapyieHne
ycranoBnenHoro KozxekcoM, eiepatbHbIMU 3aKOHAMH TOPSI/IKa MepeBojia 3eMellb
M3 OJIHOM  KaTeropuu B JPYTylO0 SBISETCS OCHOBAHWEM  IIPH3HAHHS
He/ICHCTBUTEILHBIME aKTOB 00 OTHECEHMH 3eMellb K KaTeropusiM, O TepeBoje UX
M3 OJIHO¥ KaTErOPHHU B JIPYTYIO, O 4eM YK€ FOBOPUIIOCH BBILLIE.

Kakux-1160 MHBIX J0BOJOB, KOTOpPble MOINH OB CIy)KHTh OCHOBAHHEM K
OTMEHE MOCTAaHOBJICHHOIO CY/I0M pEIleHH s, KaCCalHOHHAsI XKan00a He COIEpIKHT.

Ha ocroBanny nsnoxennoro CyneGHast KOIIETHs 0 IPaIAHCKAM JeaM
Bepxosnoro Cyna Poccuiickoii Mezeparmu, pykoBojacTBysch cratbsamu 360, 361,

366 I'paxianckoro nporeccyansHoro kojekca Poccuiickoii Denepanum,

ornpeaeiiias:

OCTaBHUTH 0e3 U3MEHEHHs, a Kaccally
obnactu — 6e3 yJ10BIeTBOPEHHSI.
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